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Information contained in this presentation is for
educational purposes only, is not a substitute for
professional estate planning advice, and should not be
construed as legal advice or tax advice. Therefore,
none of the information being provided should be
relied on without seeking the advice of legal counsel
or other professionals regarding the tax and non-tax
consequences associated with the same. Because
additional issues may exist that could affect the tax
treatment of the topics discussed herein, and an
: : analysis of the tax consequences with respect to any
Legal D|SCIa|mer such additional issues is beyond the scope of this
outline, this outline cannot be used for purpose of
avoiding tax related penalties. No one without the
express prior written consent and permission of
Borakove Osman LLC may use any part of this outline
in  promoting, marketing or recommending an
arrangement relating to any matter. Furthermore, it
may not be shared with any one without Borakove
Osman LLC’s prior written consent other than as
required by law or by ethical rules governing
professional conduct. Neither Borakove Osman LLC nor
any of its attorneys assumes any responsibility for any
individual’s reliance on any of the information
contained in this outline.
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Why we are here

O
today...
O O O
OO

Estate Settlement




distribute property (avoids Probate).

‘ Trust - Agreement between parties created to own, manage, use and

‘ Settlor (Grantor or Trustmaker) - Person(s) who creates the trust.

Trustee - Controls the assets of the trust re: investments,
management, distributions, and acts as legal title holder.

Last Will & Testament - a document that outlines what you want to
happen with your property at the time of your death.

Probate - the court process through which a will is proved valid or
invalid and property is transferred after a property owner's death.

9
Vocabulary @
9

Personal Representative (Executor) - a person, appointed by will and
the court, to administer the decedent's estate.

Beneficiary - Receives the beneficial use and enjoyment of the assets of the
trust or the estate.
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Your lifetime

e No effect during your lifetime

Last Will &
Testament:

What is 1t and
how does 1t work?

Your Incapacity

e No effect during incapacity

Upon Your Death

e Personal Representative admits will to
probate court

e Works with probate judge, court, interested
parties, and creditors to carry out
Instructions
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Wills and Probate

1.

2.

3.

10.

11.

12.

13.

14.

Last Will admitted

Interested Parties Notified - Consent or Hearing Required

Initial Probate Documents Filed
Personal Representative appointed
Creditors Notice

Assets gathered, valued and managed
Beneficiaries notified

Inventory Filed with Court
Creditors Cleared

Accountings approved

Tax Returns filed

Estate Account Filed with Court
Distribution to Beneficiaries

Closing Documents Filed to Complete Probate

Probate =

Court Supervised Legal
Process
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Where Are Assets
Probated?

Domicile - State and County of Residence

Real Property owned in other states must
open an ancillary administration

Stocks, Bonds, brokerage or bank
accounts in other states do not require
ancillary administration



>  No assets in individual name of deceased
>  Assets owned by a revocable trust

>  Assets owned jointly*

Whe n IS >  Assets Designate a Beneficiary
PFO b ate N Ot >  IRA/Retirement Accounts*
Nece Ssary? > Life Insurance*

> Transfer on Death Accounts*

>  Limited Assets Such as Tangible Personal Property, Some
Automobile(s), collectibles, etc.

* Be aware of dangers, risks, and limitations of Joint/POD/Beneficiary Designated accounts
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\

Your lifetime

e Settlor, Trustee & Beneficiary = You

ReVOcab I e Your Incapacity
|_ |V| ng TFUSt:  Trustee = Successor(s)
e Beneficiary = Still You
What is it and
how does it work? Upon Your Death

e Trustee = Successors

e Beneficiary = Spouse, Children, Siblings,
Parents, Charity, etc.




Trust Administration Process

1. Trustee accepts position

2. Trust terms circulated (as trust requires)
3. Assets gathered, valued and managed

4. Creditors identified and cleared

5. Accountings completed and circulated

6. Tax Returns filed

7. Distribution to Beneficiaries Trust Adm | n. =

8. Trust Administration closed by Trustee Private Process
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What 1s the Role of
Trustee/Personal
Representative?




Responsibilities of Trustee/Personal Rep.

Legal Creditors Taxes Distributions
4 N\ 4 N\ 4 ) 4 \ 4 )
| Review Legal | Identification of | ldentify any || ngteunrﬂ:yt(-)ral;(e __| Tangible Personal
Documents Assets know creditors filed Property
\. J \_ J . J \. J \. J
4 ) ( N\ 4 N ( A 4 )
Break down of L
| termsand | Adjustments for | Work to clear o \?v?tor: %gﬁggg || Specific
structure of Cost Basis any claims Ei ial Advi Distributions
documents inancial Advisor
_ J \ J \L J \L J _ J
4 . ) 4 N 4 N 4 ) 4 . . . N\
Official Settle all Distributions to
__| documents need | Ongoing Asset | obligations and Discussions to | Beneficiaries
to be set up in Management gdebts minimize taxes (outright or in
fiduciary role trust)
. J \. J § J . J L J
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What the Role Is and
Isn’t...

What It Is:
A Job
Account Manager
Responsible Party
Action taker
What it isn’t:
“The Favorite”
Scrivener
Judge
Beneficiary
Dictator



Dos and Don’ts for the Trustee/Personal Rep.

L

e Understand your role e Be adversarial

e Communicate with parties e Play favorites

« Keep records e Change the terms of the trust

e Be attentive e Try to do it all

e Be timely and efficient e Not communicate

e Interact with legal, financial e Contact professionals to late
and tax professionals e Drag things out

e Continue the relationships « Be too busy

started for you e Lack awareness
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Who should serve as Trustee or PR?

Factors to consider when selecting who to serve as fiduciary

Individuals: Professionals: Corporate:
- Family Member - Attorney - Bank Trust Department
- Family Friend - CPA -Professional Trust Company

- Child/Beneficiary - Other Advisor

* Institution
* Professional Knowledge
* Distribution Dynamics
* Location of Investments
* Experience

* Familiarity with Family
* Experience
* Burden
* Impact on Relationships
* Efficiency

* Professional Knowledge

* Relationship with Family

* Age and Stage of Career
* Experience

* Intent of Clients
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» Money is the least of the concerns!
» Though it will cost a lot of it....

Fractured Relationships

Separation of Generations

Career Loss

Educational Loss

Fallout from
Poorly
Lawsuits

Administered |
Delayed Settlement (think years, not months,
Estate Plans? post death)

New Beneficiaries = Attorneys, Courts,
Creditors, Interested Parties

» Loss of (Intended) Legacy

vVvvvyyvVvyy

v
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5 Common Issues In Estate Settlement

Fiduciary Warring Assets Not Real Estate Balancing
S Beneficiaries Coordinated Ownership and Privacy with
with Trust Valuation Transparency
( A ( h ( h ( h (Fiduciary refuses to
Lifetime disputes - - ‘s Family Home, Cabin share information
| Abuse of Power || amplified post- | Trlggr?]rilrﬂgtarlggg:]oPal | or Vacation | (accounting,
death; the referees Probate Property; the reality statements,
are gone of joint ownership valuation, etc.),
\ J \ y \ y \ y \__causing suspicion )
4 A ( N\ ( A ( A ( A
. Impact of death Beneficiaries
Suspicion and o No plan for transfer,
— Accusations from money, a nd ggmlly —  “Small Accounts” —  ownership, and — . c]Icemand_ too much
Beneficiaries on 9ood management information, causing
relationships resentment
\ J . S . J . J . J
4 N\ 4 \ 4 N\ 4 N\ 4 N\
. . Distrust (in either
— Egzqua ::'iféi%ig: — Feelings of inequity — A\/A(iltc(i)arggesof — No valuation terms — direction) creates
y y y presumption of guilt
\ J . J . J . J . J
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Costs of Estate
Administration

» Probate Administration
average costs 4-10% of
Estate Value

» Court Fees

» Attorney & Professional Fees
» Cost of Delay

» Executor Fee (2%+)

» Trust Administration
Typical costs 1-3% of
Estate Value

» Trustee Fee (~1%)
» Attorney & Professional Fees




How to Prepare During Lifetime

Draft a comprehensive
estate plan

$ Ongoing Asset Coordination (For Trusts)

&7 Discuss and Communicate with Family & Fiduciaries
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When is the best time to plan...?

Your Planning
Opportunity

TODAY Incapacity Terminal Death
llIness
: - ° °

|
:
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BORAKOVE | OSMAN LLC

ESTATE PLANNING = BUSINESS SUCCESSION = ELDER PLANNING * ESTATE ADMINISTRATION
N

9701 BRADER WAY | SUITE 201 | MADISON, WI 53562 | 608.828.4880 office | 608.828.4884 fax

Thank you for your time and attention!

Treat our firm as a resource!

For Questions or to Schedule a Consult:
608.828.4880 office
peter@borakoveosman.com
www.borakoveosman.com

ORAKOVE 'OSMAN LLC
[

ESTATE PLANNING . JIBUSINESS SUCCESSION - ESTATE ADMINISTRATION
MADISON, WISCONSIN WWW.BORAKOVEOSMAN.COM
OFFICE 608.828.4880 FIRM@BORAKOVEOSMAN.COM




	Administration and Dissolution of Estate: Issues and Concerns in Estate Settlement
	Legal Disclaimer
	Why we are here today…
	Vocabulary
	Last Will & Testament:� What is it and how does it work?	
	Wills and Probate
	Where Are Assets Probated?
	When Is Probate Not Necessary?
	Revocable Living Trust: � What is it and how does it work? 
	Trust Administration Process
	Slide Number 11
	Responsibilities of Trustee/Personal Rep.
	What the Role is and isn’t…
	Dos and Don’ts for the Trustee/Personal Rep.
	Who should serve as Trustee or PR? �Factors to consider when selecting who to serve as fiduciary 
	Fallout from Poorly Administered Estate Plans?
	5 Common Issues in Estate Settlement
	Costs of Estate Administration
	How to Prepare During Lifetime
	When is the best time to plan…?
	Questions?
	Slide Number 22

